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Justice Committee 
 

Petitions PE1280 and PE1501 
 

Letter from the Minister for Community Safety and Legal Affairs to the 
Convener 

 
Thank you for your letter of 10 November 2014 to the then Cabinet Secretary for 
Justice concerning Petitions PE1280 and PE1501.  I am replying as fatal accident 
inquiries (FAIs) fall within my Ministerial responsibility.  
 
Petition PE1280 calls on the Scottish Parliament to urge the Scottish Government to 
amend the Fatal Accidents and Sudden Deaths (Scotland) Act 1976 “to require the 
holding of a fatal accident inquiry when a person from Scotland dies abroad”. 
 
Petition PE1501 calls on the Scottish Parliament “to urge the Scottish Government to 
introduce the right to a mandatory public inquiry with full evidence release in deaths 
determined to be self-inflicted or accidental, following suspicious death 
investigations.” 
 
The Committee has asked the Scottish Government for an update on the timescales 
and scope of its legislation on FAIs. 
 
Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill 
As stated in the Programme for Government for 2014-15, a Bill on FAIs will be 
introduced within the current parliamentary session.  
 
The Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Bill will provide 
the legislative framework needed to implement the remaining recommendations of 
Lord Cullen’s Review of the FAI legislation.  The Crown Office and Procurator Fiscal 
Service have already implemented the recommendations addressed to it by Lord 
Cullen, mainly by the establishment of the Scottish Fatalities Investigation Unit, 
which now oversees the investigation of deaths in Scotland.  
  
The new Bill will repeal the current Fatal Accidents and Sudden Deaths Inquiries 
(Scotland) Act 1976 and will: 
 

• Build on the recommendations implemented by the Crown Office to make the 
system more efficient. 

• Extend the categories of death in which it is mandatory to hold a fatal accident 
inquiry. 

• Permit FAIs on a discretionary basis into deaths of Scots abroad where the 
body is repatriated to Scotland. 

• Place a requirement on those to whom sheriffs direct recommendations at the 
conclusion of the inquiry to respond. 

• Provide flexibility for the location and accommodation for FAIs. 
 
It is worth reiterating, in relation to Petition PE1280, that Lord Cullen expressed the 
view that it would be unjustifiable to hold mandatory fatal accident inquiries in cases 
and that such inquiries should only be held at the discretion of the Lord Advocate.  
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Lord Cullen thought that, out of respect for the investigating authorities in the foreign 
jurisdiction, such discretion might be exercised rarely. 
 
The Government indicated in its response to the Review that there would have to be 
strict criteria about the circumstances in which a fatal accident inquiry would be 
carried out by Scottish authorities.   
 
In relation to Petition PE1501, I regret that there is nothing I can usefully add to the 
Government’s responses of 6 February and 22 August 2014.  
 
I hope that this information is helpful to inform the Justice Committee’s consideration 
of both petitions.   
 
Paul Wheelhouse 
Minister for Community Safety and Legal Affairs 
15 January 2015 
 


